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Abstract: The conflict of law arising out of the case of Umar
Khalid v. State (NCT of Delhi), booked under the Unlawful
Activities (Prevention) Act, 1967, is a unique case where the
principles of state security, firee speech and expression, preventive
detention, and the right to liberty clash with each other and
presents us with an opportunity to clarify the laws dealing with
terrorism. Instead of examining the guilt or innocence of Dr Umar
Khalid, this paper analyses the legal framework governing
extended pre-trial incarceration under special statutes such as the
UAPA, especially Section 43D (5), and how it deviates from

general bail jurisprudence. The study traces the trajectory of

“prima facie true” standards through the ruling in NIAv. Zahoor
Ahmad Shah Watali. It examines how this threshold undermines
the presumption of innocence at the bail stage. By examining the
Umar Khalid case, the paper interrogates whether indefinite
incarceration without trial commencement remains acceptable
under the Indian Constitution. art. 21, and if yes, then to what
extent, especially when the delay is systemic instead of attributable.
Comparison with analogous laws of the U.K., U.S., and Canada is
drawn to demonstrate that, while preventive detention is
recognised and accepted internationally as a counterterrorism
measure, it is typically accompanied by strict temporal and
procedural limitations, continuous judicial review, and
enforceable safeguards against arbitrariness, if any. This paper
illustrates the challenging task of harmonising legislative
precaution with constitutional liberty and preventive measures
with procedural fairness, as the legitimacy of a national security
law depends not only on its potential to prevent terror or harm but
also on its ability to operate within a framework that ensures
liberty is not compromised indefinitely.

Keywords: Unlawful Activities (Prevention) Act; Bail

Jurisprudence; Article 21; Prima Facie True Standard; National
Security.

I. INTRODUCTION

Enacted in 1967, the Unlawful Activities (Prevention) Act

[1] aimed at effective prevention of activities which
derogated the integrity of our nation. Over time, it evolved
from a preventive mechanism into an instrument for
suppressing dissent. Three amendments which helped in
doing the same were the 2004 one, which introduced the tem
“terrorist attack”, the 2008 one, which inserted Section 43D
(5) regarding bail, transmuting a procedural safeguard into
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a constitutional battlefield, and in 2019, it declared thateven
individuals, along with foreigners, come under the scope of
“terrorists”, under certain grounds provided in the Act.

This paperbegins by discussing the background of UAPA,
then dives deep into analysing the increasing use/misuse of
UAPA, and the judicial philosophy of bail under UAPA,
while giving primary attention to the case of Umar Khalid v.
State (NCT of Delhi) [2] from various judicial perspectives.
The purpose is not to re-argue the innocence or guilt of the
appellant, but to examine what concerns are dealt with by a
Court when applying the embargo on bail, while also dealing
with other aspects like sedition and speedy trial.

Conventionally, the scope of UAPA goes far beyond its
original counter-terror purpose. Judicial findings and NCRB
data indicate that the application of the UAPA has become
increasingly arbitrary. Courts, while obliged by the
Constitution to protect liberty, often find themselves
constrained by the “prima facie true” bar, which ultimately
limits judicial discretion. Under the criminal laws of this
country, a person accused of non-bailable offencesisliable to
be detained in custody during the pendency of the trial unless
he is enlarged on bail in accordance with law. The action of
rejecting bail, as a form of state control, conflicts with
constitutional safeguards [3]. The collective effect of
stringent bail procedures, prolonged investigation, and
delayed trials itself becomes a punishment for the accused.

This misuse of the UAPA creates a standoff between
judicial restraint under Section 43D (5) and constitutional
duties underthe Indian Constitution. art. 21 [4]. This situation
often corrodes the principle thatliberty is the default practice
and detention, the exception. In a democratic country like
India, which considers the rule of law a generalprinciple, pre-
trial detention must not outlast the trial itself. But the
troubling combination of stringent bail provisions and an
extended 180-dayinvestigation period makes this practice the
new normal Especially in politically sensitive matters,
rejection of bail is often perceived as a tool of suppression,
giving lawful protests a face of presumptive subversion.

This research employs a doctrinal and comparative
approach, delving deep into the landmark rulings from both
Indian and foreign courts. Empirical references from many
news articles support the doctrinal content, ensuring a clear
understanding of the limits of different rights of citizens
under the constitution, as well as how bail jurisprudence
under the UAPA can interfere with liberty and procedural
fairness.

II. BACKGROUND AND ANALYSIS OF THE UMAR
KHALID CASE

As stated earlier, this paper
does not argue about the
innocence or guilt of the
appellant, Dr Umar Khalid, nor
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does it intend to assign any moral, ethical, or political blame.
The main focus is on the legal framework of UAPA,
especially Section 43D (5), where liberty is measured against
the state’s security.

A. Background and Arguments on the Case

Dr Umar Khalid was a formerJNU student leader who was
arrested on 13™ September 2020 under FIR no. 59/2020, in
connection with a large conspiracy case related to the 2020
Delhi riots, which resulted in the loss of 53 precious lives and
property damages worth crores. Khalid was charged under
multiple other provisions as well beside UAPA, namely,
“Indian Penal Code, 1860, §§ 120B, 124A, 147, 148, 149,
153A,302,307,353,186,212,395,427,435,436,454, 109,
114 & 34 (India)[5],” “Sections 3 and 4 ofthe Prevention of
Damage of Public Property Act, 1984 [6],” and “Sections 25
and 27 of the Arms Act, 1959 [7].”

Going with the charge sheets, Khalid allegedly delivered a
“provocative speech” at Amravati (Maharashtra) on 17%h
February 2020, followed by meetings at the Shaheen Bagh on
8th January 2020 and Seelampur on 23-24 January 2020,
along with two co-accused, namely, Tahir Hussan
(suspended AAP councillor) and activist Khalid Saifi (from
United Against Hate). These meetings, as per the prosecution,
formed the core of a “pre-planned conspiracy” to trigger
violence, coinciding with the visit of (then) U.S. President
Donald Trump. WhatsApp group chats and CDR analysis,
extracted under Section 65B, reveal clear coordination and
involvement of all of them. Statements of protected witnesses
(SATURN, HELIUM, ROMEO, JULIET, BOND, ECHO,
AND DELTA) also point out the accused’s direct link with
the riots.

The defence, Adv. Trideep Pais declared that Khalid is
againstthe CAA andis notashamed ofit, and that the Delhi
Police charge sheet is a figment of the officer who drafted it
[8]. The speeches were political expressions without any
intention to cause violence and were a legitimate exercise of
India's Constitution. art. 19, cl. 1(a) and the speech of
Amravati,which is being treated as evidence, the police had
relied upon footage from “Republic TV’ and “News 18, and
both of them retrieved the same from a tweet by BJP’s Amit
Malviya. Pais also stated that beinga memberofa WhatsApp
group does not amount to operational involvement.
Regarding the alleged meetings, Pais said they occurred
before the official announcement of Trump’s visit, showing
no link between them. No weapons or funds were found
“directly” from Umar, clearing the misunderstanding. He also
said that the statements of the protected witnesses were
recorded very late and are uncorroborated. Lastly, Pais
argued that prolonged detention without trial violates Article
21.

B. Judicial Reasonings for Bail Denial

i. Sessions Court (ADJ Amitabh Rawat)

Denied bail, stated that the prosecution material reveals
premeditated conspiracy. It identified meetings, speeches,
WhatsApp communications, and CDR analysis sufficient to
meet the prima facie threshold [9].

ii. Delhi High Court (Mr Siddharth Mridul and Rajnish
Bhatnagar)

The High Court agreed with the Sessions Court, holding

that the material on record, including protected witnesses'
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statements, creates the need for an embargo under Section
43D (5) [10]. It also reiterated the ruling of NIA v. Zahoor
Ahmad Shah Watali [11]to guide the bail proceedings and to
not conduct a “mini trial” at this stage.

iii. Supreme Court (Justices Arvind Kumar and N. V.
Anjaria)

Denied bail to Umar Khalid and SharjeelImam, holdingthe
same, that the materialon record indicates a prima facie case,
along with a stark point that pre-trial incarceration cannot
amount to punishment on its own. However, the SC has
granted bail to the other 5 co-accused, namely, Gulfisha
Fatima, Meeran Haider, Shifa-ur-Rehmaan, Mohammad
ShakeelKhan,and Shadab Ahmed, holdingthat they stand on

a different footing from the others in the conspiracy [12].

C. Timeline in Conclusion
Table I: Timeline of the Umar Khalid Case

Date Happening Observation
6" March FIR No. 59/2020 Delhi Police alleged that they were
2020 registered against Dr conspiring to lead to the North-east
Khalid & others. Delhi riots in February.
i : :
S 13 Dr Khalid was He was talgen into custody in
eptember, arrested connection with the FIR registered
2020 i under the UAPA.
16"
September, First charge sheet. Filed by the police with allegations.
2020
November Supplementary charee Additional forensic material, witness
2020 to slilpeets We:gyﬁl ed & statements, and WhatsApp data were
Feb. 2021 i added to the record.
First Bail Petition filed Khalid’s bail under UAPA was first
July, 2021 R moved and heard over a period of ~8
(Sessions Court).
months.
The Sessions Court
24" March, denies bail under Accusations held “prima facie true”;
2022 Section 43D (5) of the bail objectionable.
UAPA.
th o
18 The Delhi High Court erld charge sheet materials (CDRs,
October, dismisses the appeal witness statements, chats, speeches)
2022 ppeal. constitute a prima facie case.
3 Acquittal in a separate Khalid was acquitted but continues to
December, q asep be detained under the main conspiracy
stone-throwing case.
2022 charges.
2" . It included a gag order which
December, A week]r(;:nge(li)all was prevented Khalid from talking to the
2022 grantec. media.
6 April, SLP filed in the Challenging the High Court’s bail
2023 Supreme Court. rejection.
May 2023 . . The bail plea was repeatedly
to August Mult;;;.l eSC hStinz’S & adjourned; no final SC order has been
2023 Journments. issued.
i
17 Bail plea dropped Listed but removed due to bench
August, . .
2023 from SC cause list. changes/reassignments.
T
18 Interim bail granted Brief interim bail for a week granted
December, . - ..
2024 (family marriage ). under conditions; returned to custody.
nd 1 3 i
S 2! Delhi High Court The High Court again refuses bail,
eptember, affirms bail reiection satisfied that the prima facie threshold
2025 J i is met. SLP is still pending.
1 Interim bail from 16 December to 29
December, Interim bail granted. December to attend another family
2025 wedding.
Denied Khalid & co-accused bail;
5" January, The Supreme Court notes evidence establishes a prima
2026 denied bail. facie case; the other 5 were granted
bail.
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Source: Supreme Court Observer. Also see CRL.A. 173 of

2022 [13].

Table I above shows
mammoth amount of time taken
in the proceedings of the Umar
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Khalid case, with the trial still pending.

D. Case Analysis and Significance

The case of UmarKhalid standsasa definingtest of modem
bail jurisprudence under UAPA. It highlights the battle
between Section 43D (5) and Articles 14 and 21, while also

defining the boundaries of the prima facie test at the bail stage.

Italso paysclose attention to the balance between liberty and
state security through judicial discretion, while criticising
prolonged pre-trial custody. The Wire [14] published an
article on 13t September2022, in which Umar wrote a letter
to Rohit Kumar, thankinghim for his birthday wishes. In that
article, Umar asked a question, which was, "Do people not
see any similarity between the UAPA and the Rowlatt Act,
which the Britishers used against our freedom fighters?”,
which was not answered or covered by any government
authority.

As of October2024,Khalid hasspent4 yearsin jail without
atrial. The situation made it to the New York Times [15] with
the heading "Four years in Jail without a Trial: The price of
dissent in Modi's India," alleging that the government in India
has turned to a draconian state security law and also saying
that Modi's government has worked to bend the judicial
system to its will, creating a Hindu-Muslim matter to a
combined protest. This case has gained global attention, as
recently, the New York mayor, Zohran Mamdani, wrote to
Umar, "I think of your words on bitterness often, and the
importance of not letting it consume oneself."

All the above contentions were made only to put pressure
onthe factthat othersare judging ournation based on a single
case. The Case’s global relevance shows that UAPA’s
jurisprudence is under international scrutiny as a barometer
of India’s constitutional balancing of liberty and security. It
puts us in the spotlight on the world stage, where every next
decision must be made with the utmost attention.

III. SECTION 43D (5) OF UAPA: BAIL AND THE
“PRIMA FACIE TRUE” STANDARD

A. Statutory Analysis

Section 43D (5) has emerged as one of the most debated
provisions, which is said to constitute a legislative inversion
of bail jurisprudence under BNSS [16]. The threshold
established for denying bail under Section 43D (5) may be
quoted as follows:

“(5) Notwithstanding anything contained in the Code, no
person accused of an offence punishable under Chapters [V
and VI of this Act shall, if in custody, be released on bail or
on his own bond unless the Public Prosecutor hasbeen given
an opportunity of being heard on the application for such
release:

Provided thatsuch accused person shall not be released on
bail on his own bond if the Court, on a perusal of the case
diary or the report made under Code of Criminal Procedure,
1973,§ 173 [17] (154 BNSS) thinks that there are reasonable
grounds for believing thatthe accusation against such person
is prima facie true.”

Thus, the harsh conditions for the grant of bail under
Section 43D (5) will apply only to offences punishable under
Chapters IV and VI of the Act. In the present case, the charge
sheet has been filed u/s 16,17, and 18 of the Act, which are
part of Chapter IV and thus fall within the scope of Section
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43D (5). The proviso of this section imposes an embargo on
the grant of bail to the accused against whom any of the
offencesunder Chapters [Vand VI have been alleged. If, a fter
reviewing the charge sheet, the Court is unable to draw such
a prima facie conclusion, the embargo created by the proviso
will not apply.

B. Dissecting the Term “Prima Facie”

The doctrine of “prima facie” operates at the core of the
embargo on bail. Itis a Latin term, meaning “at first sight”.
Unlike the standard of bailunder BNSS, where the Court puts
its judicial mind on risk of flight, tamperingof evidence, and
severity of offence while granting bail, UAPA obliges the
Court to expand its scope even further, from individuality to
national integrity and public order, as interpreted from the
Act’s preamble and chapters 4 and 6.

The term “prima facie” is extensively explained by the
Hon’ble Supreme Court in the ruling of  National
Investigation Agency v. Zahoor Ahmad Shah Watali [18],
where it held that, “By its very nature,the expression “prima
facie true” would mean that the materials/evidence collated
by the Investigating Agency in reference to the accusation
againstthe concerned accused in the first information report,
must prevail until contradicted and overcomeordisproved by
other evidence, and on the face of it, shows the complicity of
such accused in the commission of the stated offence.”

As per Section 482 of BNSS, a Court should have
“reasonable grounds” to believe that the accused has
committed an offence to deny him bail. It is not as if, to
release the applicantonbail, a positive finding thathe is not
guilty of the alleged offences is required to be made or
recorded. What would be required is satisfaction about the
existence of reasonable grounds' for believing him to be not
guilty. The phrase 'reasonable grounds' imports a lesser
degree of satisfaction than 'sufficient grounds.' It is not that
he can be released on bail only if there is no case for
proceeding against an accused [19].

The same contradicts the Court's power to deny bail under
UAPA if the accusation appearsto be “prima facie true.”
There is a degree of difference between the satisfaction to be
recorded by the Court that there are reasonable grounds for
believing that the accused is “not guilty” of such an offence
and the satisfaction to be recorded for the 1967 Act that there
are reasonable grounds for believing that the accusation
against such a person is “prima facie” true [20]. There is no
denying the fact that Article 11 of the UDHR [21] declares
that everyone accused of any penal offence is presumed
innocent until proven guilty. While this is a fundamental
principle in criminal law which the Hon’ble Supreme Court
hasalso upheld, the provisions under UAPA and otherspecial
acts, however, contain a contrary rule, which has an
inevitable effect on the scheme of provisions of bail as laid
down by those statutes.

So now the question arises: how does a Court determine
whether the accusations against the accused are prima facie
true? The answer is that the Court must exercise its discretion
with respect to the totality of the materials collected by the
investigating entity during the
investigation, and whetherthose
materials, at first glance, point
to the accused's guilt. If the
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Court, having regard to the materials brought on record, is
satisfied that in all probability he may not be ultimately
convicted, an order granting bail may be passed [22].

In essence, the principle of innocence until proven guilty
under Article 11 of the UDHR and the Indian Constitution.
Art. 21 is displaced by the presumption of threat that places
the preventive concept over personal liberty.

C. Materials and Bail Jurisprudence

Keeping in mind the contrary view under UAPA regarding
the principle of innocence until proven guilty, this part will
now examine the applicability and inapplicability of the
embargo under Section 43D (5).

The jurisdiction to grant bail must be exercised in
accordance with well-settled principles, having regard to the
circumstances of each case,and notarbitrarily [23] as Justice
V.R. Krishna Iyer observed, the question of bail is one of
liberty, justice, and public safety, and not of punishment
before trial [24]. It is well settled that the matters to be
considered in a bail application are [25]:

(i) whether there is any prima facie or reasonable ground to
believe that the accused had committed the offence;

(i) nature and gravity of the charge;

(iii) severity of the punishment in the event of conviction;
(iv) danger of the accused absconding or fleeing if released
on bail;

(v) character, behaviour,means, position and standingof the
accused;

(vi) likelihood of the offence being repeated;

(vil) reasonable apprehension of the witnesses being
tampered with; and

(viii) danger, of course, of justice being thwarted by the grant
of bail.

The contention that the test of bail under UAPA is more
stringent than in other enactments is not fully acceptable, as
in otherenactments, the burden on the accused is to show that
he is “not guilty” of an offence, which is a higher threshold
[26]. Still, when it comes to offences punishable under UAPA,
something more needs to be keptin mind in view of Section
43D (5).

The law regarding the grant or refusal of bail is very well
settled. The Court granting bail should judiciously exercise
its discretion and not as a matter of course. Though at the
stage of granting bail, a detailed examination of evidence and
elaborate documentation of the merit of the case need notbe
undertaken, there is a need to indicate in such orders reasons
for prima facie concluding why bail was being granted,
particularly where the accused is charged with having
committed a serious offence. Any order devoid of such
reasons would suffer from non-application of the mind [27].

Apart from the above, certain other relevant considerations
may also be noted at this juncture. However, the same are
only illustrative and not exhaustive, nor can they be. The
considerations being [28]:

(a) While it is not acceptable to have the entire evidence
establishing the guilt of the accused beyond a reasonable
doubt, there ought always to be a prima facie satisfaction of
the Court in support of the charge.

(b) Frivolity in prosecution should alwaysbe considered. Itis
only the element of genuineness that shall have to be

Retrieval Number:100.1/ijmcj.C116905030326
DOI:10.54105/ijmcj.C1169.05030326
Journal Website: www.ijmcj.latticescipub.com

39 © Copyright: All rights reserved.

considered in the matter of the grant of bail. In the event of
there being some doubt as to the genuineness of the
prosecution, in the normal course of events, the accused is
entitled to an order of bail.

A common query that may arise now is whether the Courts
are required to “record” prima facie reasons for the grant or
refusal of bail, even though they are not expected to go into
the merits at this stage. The Supreme Court in the case of
Puran, Shekhar and others. v. Rambilas and anr. [29)],
clarified that while a Court should avoid conducting a mini-
trial or a detailed evaluation of the merits of the prosecution’s
caseatthis stage, it nevertheless cannot avoid its duty to give
reasons as to why, atleast prima facie, bail is justified or not.
The judicial reasoning behind it is that bail orders are
discretionary, but the same must be transparent and
reviewable.

Another very debated question is “Whether prolonged
custody justifies bail.” The answer is not a full yes or no, but
depends mainly on the circumstances of the case. In the
judgment of Umarmia Alias Mamumia v. State of Gujarat
[30], the appellant was involved in serious offences and had
absconded for 10 years before he was arrested in 2004. The
Court saw no reason to confine him to jail, ashe has already
suffered more than 12 yearsin custody,and the trial may not
be completed in the nearfuture. Takingnote of the above, the
Court granted bail to the Appellant, subject to the condition
thathe furnish a bail bond for Rs. 1 lakh with one surety for
a similar amount.

Thus, in deciding bail applications, one important factorto
consider is the delay in concluding the trial. If an accused i
denied bail but is ultimately acquitted, no one will
compensate him for the time he spent in custody. Therefore,
long incarceration of an accused may not, by itself, be a
ground for the grant of bail. Still, it certainly constitutes a
ground for granting bail to an accused if the delay in
concluding the trial is attributable to the prosecution [31].

Judicial discretion is thus placed in a difficult position,
between respecting the legislative intent to protect the
nationalorderand preserving constitutionalmorality. Section
43D (5) should not be perceived as a restriction on reasonable
discretion, as it does not completely ban independent
adjudication. Although the Courts must ensure that the phrase
“prima facie” does not become a substitute for “proof™, and
the embargo must not become an excuse for limitless
incarceration. In a democratic country like India, even
exceptional statutes shall remain inferior to exceptional
justice.

IV. BAIL AND THE CONSTITUTIONAL RIGHT TO
SPEEDY TRIAL

A. Deviation From General Practice

As of January 2026, Dr Khalid remains in custody since his
arrest on 13th September 2020 under the UAPA and other
provisions. Over 5 yearshave passed, and despite the charge
sheet being filed, the trial has not commenced in full. The
delay has drawn nationwide
legal concern not merely
because of the mammoth time
that has elapsed, but also
because of the statutory rigidity
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strictest barriers to obtaining bail in Indian criminal
jurisprudence. Though designed to protect state security, it
has become a test case for the endurance of the Indian
Constitution.art. 21 and itsembedded principles of bail as the
rule and speedy trial as a constitutional right.

The principle that ‘bailis the rule, and jail, the exception’ is
an indispensable feature of a democratic criminal justice
system, arising from Article 21,and imposing unjust or harsh
conditions while granting bail is violative of Article 21 [32].
Yet this constitutional principle is most strained under special
statutes like UAPA. Section 43D (5) of the UAPA deviates
from the ordinary rule u/s439 CrPC, which saysthat grant of
bail should be the rule and the refusal of bail should be the
exception [33], in the name of state security, and when
accused of an offence under Chapter IV and VI of the Act,
ChapterIVin the present case, the “prima facie true” standard
also helps in further deviation from the general law by
effectively limiting the presumption of innocence, the anchor
of criminal law.

It is indisputable thatbail is not to be withheld merely asa
punishment [34]. Even a gross delay in the disposal of bail
applications would justify the invocation of India Const: art.
21 andthe consequentialnecessity to release the undertrial on
bail [35]. Ordinarily, in cases under special statutes such as
UAPA, therelease of undertrials on bail is extremely limited.
But the Supreme Court clarified that even in such cases,
where there is no prospect of the trial being concluded within
a reasonable time, release on bail may be necessary, as it is
embedded in the right to a speedy trial under Article 21 [36].
Ithasalso been emphasized thatthe right of the accused to be
set atliberty, takes precedence over the right of the State, to
carry on the investigation and submit a charge sheet [37].

Even though the fact of incarceration is relevant, the
incarceration of persons charged with non-bailable offences
during the pendency of trial cannot be questioned as violative
of Article 21, since the sameis authorised by law [38]. Still,
the court must ensure that the prosecution does not degenerate
into persecution.

B. Is Speedy Trial Just a Myth?

The very pendency of criminal proceedings forlong periods
by itself operates as an engine of oppression. Sometimes,
even persons accused of minor offences have to wait for their
trials fora very long time. The right to a speedy trial, assuch,
is not mentioned as a specific fundamental right in the
Constitution nor in the CrPC. Still, the BNSS hasintroduced
several provisions to ensure a speedy trial, such as limiting
the number of adjournments under s 346 of the BNSS. Yet
there is still no provision prescribing the maximum period a
magistrate may keep an undertrial in custody without trial.
Nevertheless, the SC has recognized the same to be implicit
in the spectrum of Article 21.

The right to a speedy trial is derived from the provisions of
the Magna Carta, 1215 [39]. It has also been incorporated
into the Virginia Declaration of Rights of 1776 [ 40] and, from
there, into the Sixth Amendment of the U. S. Constitution [41]
This right applies notonly to the actualproceedings in court
butalso begins with the actualrestraint imposed by arrest and
consequent incarceration and continues at all stages [42]. A
delayed trial is not necessarily an unfair one. Indeed, some
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amount of deprivation of personal liberty cannotbe avoided.
Still, if the period of deprivation pending trial becomes
unduly long, the fairmessassured by Article 21 would receive
ajolt. The SC in Abdul Rehman Antulayv. RS Naik [43] also
reiterated that there can be no time limit forcompleting a trial.
Itis thusthe obligation of the state or the complainant,asthe
case may be, to proceed with the case with reasonabk
promptitude. Undue delay may result in impairment of the
ability of the accused to defend himself, whether on account
of death, disappearance or non-availability of a witness or
otherwise.

In the case of Sheela Barse v. State of Maharashtra [44],
the Supreme Court, while determining whether undue delay
has occurred, expressed that one must have regard to all the
attendant circumstances, including nature of the offence, the
number of accused and witnesses, the workload of the court
concerned, prevailing local conditions, and so on, what are
called the systematic delays. Every delay does not necessarily
prejudice the accused. However, an inordinately long delay
may be taken as presumptive proof of prejudice [45].

Long pre-trial confinement adversely affects the rights of
undertrials, who are presumed innocent until proven guilty
(except under special statutes), leading to overcrowding in
prisons. The Law Commission has reported on this matterin
its 77th and 78th Reports [46]. It has been recommended that
the matter of reducing delay and arrears in trial Courts is of
“greatest importance”, to which “the highest priority” ought
to be given. A similar feat was observed by the SC in
Hussainara Khatoonv. Home Secretary, State of Bihar [47],
that an alarming number of men, women, and children were
kept in prison for years awaiting trial in courts of law. The
offences with which some of them were charged were trivial
and, if proved, would not have warranted more than a few
months' punishment, perhaps a year or two. But they were
deprived of their freedom for periods ranging from three to
ten years, without their trial having yet commenced. The
court said that these persons were denied human rights and
were languishing in jail for years for offences which perhaps
they might ultimately be found not to have committed.

The right to speedy trial, however, is subjected to the well-
known maxim, ‘nullum tempur aut locus occurrit regi’,
which means “lapse of time is no barto the Crown (State) in
proceeding against offenders”, supporting the general rule of
criminal justice that “a crime never dies [48].” While justice
delayed is justice denied, justice withheld is even worse. Itis
notdenied that a speedy trial secures rights to an accused, but
it does not preclude the rights of public justice. Therefore, a
mere lapse of several years since the commencement of
prosecution by itself may not justify the discontinuance of
prosecution or dismissal of indictment. The factors
concerning the accused’s right to a speedy trial must be
weighed against the impact of the crime on society and the
public's confidence in the judicial system [49].

C. Comparative Study of “Preventive Detention”
i.  United Kingdom

In the UK, unders 41 and Schedule 8 of the Terrorism Act
2000[50], the police may arrest
persons reasonably suspected of
involvement in terrorism. Still,
detention beyond 48 hours
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requires judicial authorisation, and eachextension of up to 14
days is granted only if continued detention is necessary to
gather or preserve evidence. These safeguards reflect the
UK’s adherenceto Article 5 of the European Convention on
Human Rights [51], safeguarding the right to liberty and
protection against arbitrary detention.

Unlike the Indian UAPA regime, where limitless
incarceration before trial is slowly but visibly becoming
normalised, the UK framework handles it as a strictly
regulated exception, minimising its use as much as possible.

United States of America

The law governing the exercise of preventive detention in
the U.S. is the Patriot Act 0f2001 [52]. Section 412, read with
Section 236A of the Immigration and Nationality Act [53],
permits preventive detention of non-citizens who are “under
suspicion” of creating terror. Still, the same is subject to
judicial review to ensure there is no arbitrariness or ulterior
motive. While U.S. law allows preventive detention in the
name of national security, courts still provide periodic review
and habeas corpus, and the law recognises detention only
under explicit statutory authorisation, while remaining
subject to international humanitarian law.

Thus, unlike UAPA, which allows for extended custody of
citizens pending trial, U.S. law distinguishes between
preventive national detention and ordinary criminal
prosecution, setting a clearjudicial threshold while respecting
the concept of a speedy trial under both.

Canada

Canada’s Anti-terrorism Act, 2015 [54] is a preventive
measure designed to prevent potential terrorist acts before
they even occur. Still, to do the same, the authority requires
the Attorney General's prior consent. The law permits courts
to impose conditions such as passport submission, restricted
movement, or electronic monitoring, but these are only fora
specified time.

These preventive measures include strong judicial and
parliamentary checks, such as sunset clauses and mandatory
reporting, to ensure accountability, so that the restriction on
liberty remains proportionate and reviewable rather than
unreasonable or unfair.

ii.

iii.

iv. Concluding The Analysis

These global frameworks show that preventive detention is
accepted as a legitimate counterterrorism measure, but
procedural accountability, time-bound limits, and judicial
review must always accompany it. While detention under the
UAPA is pre-trial and not the one under Article 22 of the
Constitution, its prolonged and limitless nature often creates
a preventive atmosphere in practice, which risks transforming
a preventive statute into a punitive one, degrading the rights
of liberty under the Indian Constitution. art. 21.

V. CONCLUSION

The case of Umar Khalid emerges not merely as an
individual prosecution but as a collective constitutional
moment, one in which multiple sections of Indian law
collided, namely, national security legislation, the limits of
dissent, preventive detention, and the endurance of the right
to liberty under pre-trial incarceration. This paper has
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deliberately and consciously avoided adjudicating on the
appellant's guilt or innocence and has instead delved deep into
the legal framework within which liberty is assessed,
restricted, and deprived.

At its core, this case demonstrates the consequences of
applying Section 43D (5) of the UAPA, where the traditional
presumption of innocence yields to preventive prioritisation.
The “prima facie true” standard, as judicially clarified by the
Watali [55] judgement, substantially alters bail jurisprudence
by almost forcing courts to accept the prosecution’s material
at face value. While counterterrorism concerns may justify
this framework, its application, especially in cases involving
political speeches, protests, and alleged conspiracies, raises
serious questions about fairness and reasonableness.

Indian constitutionaljurisprudence hasrepeatedly held that
liberty cannotbe deprived of citizens for an indefinite period,
yet special statutes like the UAPA place courts in a
constrained and awkward position. Comparative analysis
with laws from the UK., U.S., and Canada further shows that,
while preventive detention is internationally acknowledged,
procedural and temporal safeguards consistently accompany
it, including periodic judicial review and accountability,
features which remain unevenly realised in practice under
Indian law.

Ultimately, this case reflects a structural tension rather than
the confinement of the judiciary’s discretionary powers, a
tension between legislative precaution and constitutional
guarantee of liberty, between preventive measures and
procedural justice. The resolution of this tension lies not in
absoluteness, nor in unconstrained liberty, nor in
unreviewable security; it lies in scrutinised judicial discretion,
prompt prosecution, and a reaffirmation that even the gravest
allegations must be tested within a framework that preserves
human dignity as the bare minimum. As in a constitutional
democracy,the veracity of the state is measured not solely by
its ability to prevent terrorism or any other harm, but by its
commitment to ensure that prevention does not become
punishment without trial.

DECLARATION STATEMENT

Some of the references cited are older and are explicitly
notedas|[1], [3], [5], [6], [7], [17], [18], [19], [21], [22], [24],
[25], [27], [28], [33], [34], [38], [39], [42], [43], [44], [45],
[47], [48], [49], [50], [51], [52], [53] and [54]. However,
these works remain significant for the current study, as they
are pioneering in their fields.

I must verify the accuracy of the following information as
the article's author.

= Conflicts of Interestt Competing Interests: Based
on my understanding, this article has no conflicts of
interest.
Funding Support: This article has not been funded
by any organizations or agencies. This independence
ensures that the research is conducted objectively and
without external influence.
Ethical Approval and Consent to Participate: The
content of this article

does not necessitate
ethical approval or
Published By:

Lattice Science Publication (LSP)
© Copyright: All rights reserved.



https://doi.org/10.54105/ijmcj.C1169.05030326
https://doi.org/10.54105/ijmcj.C1169.05030326
http://www.ijmcj.latticescipub.com/

consent to participate with supporting documentation.

= Data Access Statement and Material
Availability: The adequate resources of this article
are publicly accessible.

= Author’s Contributions: The authorship of this
article is contributed solely by the author.

REFERENCES

1.

1L

12.

14.

15.

16.

18.

19.

20.

21.

. Code of Criminal Procedure,

The Unlawful Activities (Prevention) Act, 1967, No. 37 of 1967.
https://www.mha.gov.in/sites/default/files/A1967-37 0.pdf, works
remain significant, see the declaration

Umar Khalid v. State of National Capital Territory of Delhi, CRL.A. 173
0f2022. Umar Khalid vs State Of National Capital Territory Of ... on 18
October, 2022

Ranjitsing Brahmajeetsing Sharmav. State of Maharashtra & Anr., AIR
2005 SC 2277. Ranjitsing Brahmajeetsing Sharma vs State Of
Maharashtra& Anr on 7 April,2005, works remain significant, see the
declaration

India Const. art. 21.

https://www.indiacode.nic.in/bitstream/1234 56789/19150/1/constitutio
n_of india.pdf

Indian Penal Code, 1860, Act no. 45 of
https://www.indiacode.nic.in/bitstream/123456789/4219/1/THE -
INDIAN-PENAL-CODE-1860.pdf, works remain significant, see the
declaration

The Prevention of Damage to Public Property Act, 1984, Act No. 3 of
1984.

https://www.indiacode.nic.in/bitstream/1234 56789/1770/1/198403.pdf,
works remain significant, see the declaration

The Arms Act, 1959, Act no. 54 of 1959.
https://www.indiacode.nic.in/bitstream/1234 56789/1398/1/A 1959 54.p
df, works remain significant, see the declaration

Umar Khalid v. State of National Capital Territory of Delhi, CRL.A. 173
0f2022. Umar Khalid vs State Of National Capital Territory Of ... on 18
October, 2022

Umar Khalid V. State, Sessions Court.
https://images.assettype.com/barandbench/2022-03/d08aad62-300f-

4a20-9516-f72a59e393¢c0/Umar_Khalid v__State.pdf

1860.

. Umar Khalid v. State of National Capital Territory of Delhi, CRL.A. 173

0f2022. Umar Khalid vs State Of National Capital Territory Of ... on 18
October, 2022

AIR 2019 SC 1734. National Investigation Agency vs Zahoor Ahmad
Shah Watali on 2 April, 2019

Supreme Court's order of 5 January 2026. SC denies bail to Umar Khalid

Sharjeel Imam in Delhi riots case; grants relief to five others

. Umar Khalid's Bail Application Record. Umar Khalid's Bail Application

Tracker - Supreme Court Observer. Alsosee CRL.A. 173 0f2022. Umar
Khalid vs State Of National Capital Territory Of ...on 18 October, 2022
Umar Khalid, Umar Khalid on His Two Years in Jail: 'l Feel Pessimistic
at Times. And Also Lonely’, The Wire (Sept. 13, 2022).
https://thewire.in/rights/umar-khalid-on-his-two-years-in-jail-i-feel-
pessimistic-at-times-and-also-lonely.

Sameer Yasir, India’s Clampdown on Dissent Leaves Its Muslims
Feeling More Alone, N.Y. Times (Oct. 22, 2024).
https://www .nytimes.com/2024/10/22/world/asia/india-muslim-
dissent.html.

The Bharatiya Nagarik Suraksha Sanhita (BNSS), 2023, Act no. 46 of
2023.
https://www.indiacode.nic.in/bitstream/123456789/20099/1/eng.pdf
1973, Act no. 2 of 1974
https://www.indiacode.nic.in/bitstream/123456789/15272/1/the _code
of criminal procedure%2C 1973 pdf, works remain significant, see the
declaration

National Investigation Agency v. Zahoor Ahmad Shah Watali, AIR 2019
SC 1734. National Investigation Agency vs Zahoor Ahmad Shah Watali
on 2 April. 2019, the works remain significant, see the declaration
Saquib Abdul Hameed Nachan v. State of Maharashtra, 2010 AIR SCW
5208. Saquib Abdul Hameed Nachan vs State Of Maharashtra on 11
August, 2010, the works remain significant, see the declaration
National Investigation Agency v. Zahoor Ahmad Shah Watali, AIR 2019
SC1734. National Investigation Agency vs Zahoor Ahmad Shah Watali
on 2 April, 2019

Universal Declaration of Human Rights (UDHR), 1948 (General
Assembly resolution 217 A).
https://www.un.org/sites/un2.un.org/files/2021/03/udhr.pdf,
remain significant, see the declaration

works

Retrieval Number:100.1/ijmcj.C116905030326
DOI:10.54105/ijmcj.C1169.05030326
Journal Website: www.ijmcj.latticescipub.com

22.

23.

24.

25.

26.

27.

28.

29.

30.

31

32.

33.

34.

35.

36.

37.

38.

39.

40.

41.

42.

43.

44,

45.

46.

47.

48.

Indian Journal of Mass Communication and Journalism (IJMCJ)
ISSN: 2583-0651 (Online), Volume-5 Issue-3, March 2026

Ranjitsing Brahmajeetsing Sharmav. State of Maharashtra & Anr., AIR
2005 SC 2277. Ranjitsing Brahmajeetsing Sharma vs State Of
Maharashtra& Anron 7 April. 2005, works remain significant, see the
declaration

P. Chidambaramv. Central Bureau of Investigation, AIR 2019 SC 5272.
P Chidambaram vs Central Bureau of Investigation on 22 October, 2019
Gudikanti Narasimhulu and Ors v. Public Prosecutor, High Court of
Andhra Pradesh, 1978 AIR 429. Gudikanti Narasimhulu And Ors vs
Public Prosecutor, High Court Of Andhra ... on 6 December, 1977,
works remain significant, see the declaration

State Through C.B.I v. Amaramani Tripathi, AIR 2005 SC3490. State
Through C.B.I vs Amaramani Tripathi on 26 September 2005, works
remain significant, see the declaration

Union Of India v. K.A. Najeeb, AIR 2021 SC 712. Union Of India vs
K.A. Najeeb on 1 February. 2021. Also see Umar Khalid v. State of
National Capital Territory of Delhi, CRL.A. 173 0£2022. Umar Khalid
vs State Of National Capital Territory Of ... on 18 October, 2022
Kalyan Chandra Sarkar v. Rajesh Ranjan Alias Pappu Yadav & Anr.,
AIR 2004 SC 1866. Kalyan Chandra Sarkar vs Rajesh Ranjan Alias
Pappu Yadav & Anr on 12 March. 2004, works remain significant, see
the declaration

Ram Govind Upadhyay v. Sudarshan Singh & Ors., AIR 2002 SC 1475.
Ram Govind Upadhyay vs Sudarshan Singh & Ors on 18 March, 2002,
works remain significant, see the declaration

Puran, Shekhar and Anr.v. Rambilas & Anr., State of Maharashtra &
Anr., AIR2001SC2023. Puran, Shekhar And Anr vs Rambilas & Anr.
State Of Maharashtra & ... on 3 May. 2001

Abhiram Singhv. C.D. Commachen, AIR2017SC 721. Abhiram Singh
vs C.D. Commachen (Dead) By Lrs.& Ors on 2 January, 2017
Manzoor Ahmad Mir v. Union Territory of J&K and others, WP (Crl)
1n0.85/2022. Manzoor Ahmad Mir Petitioner(s) v. Union Territory Of
J&k And Others (s). | Jammu and Kashmir High Court|Judgment | Law
| CaseMine

Union Of India v. K.A. Najeeb, AIR 2021 SC 712. Union of India vs
K.A. Najeeb on 1 February, 2021

Emperorv.H.L. Hutchinson, AIR 1931 Allahabad 356. Emperor vsH.L.
Hutchinson on 23 April 1931, works remain significant, see the
declaration

Nagendra Nath Chakrabarthi v. King-Emperor, AIR 1924 Calcutta 476.
Nagendra Nath Chakrabarthi vs King-Emperor on 1 October, 1923,
works remain significant, see the declaration

Union Of India v. K.A. Najeeb, AIR 2021 SC 712. Union of India vs
K.A. Najeeb on 1 February. 2021

Umarmia Alias Mamumia v. State of Gujarat, AIR 2017 SC 721.
Umarmia Alias Mamumia vs State Of Gujarat on 1 February, 2017
S. Kasi v. State, AIR 2020 SC 2921. S. Kasi vs State Through The
Inspector Of Police ... on 19 June, 2020

Kalyan Chandra Sarkar v. Rajesh Rajan, 2005 SCC 2 42. Kalyan
Chandra Sarkarvs Rajesh Ranjan @ Pappu Yadav & Anron 18 January.
2005, works remain significant, see the declaration

The  Magna Carta (The Great  Charter),
https://dn720702.ca.archive.org/0/items/pdfy-Iwmgk UY D-
rulvOSC/Magna%20Carta%20(1215).pdf, works remain significant, see
the declaration

The Virginia Declaration of Rights |

1215.

National Archives.

https://www.archives.gov/founding-docs/virginia-declaration-of-rights

U.S. Constitution - Sixth Amendment._U.S. Constitution - Sixth
Amendment | Resources | Constitution Annotated | Congress.gov |
Library of Congress

Kartar Singh v. State of Punjab, 1994 SCC 3 569. Kartar Singh vs State
Of Punjab on 11 March, 1994, works remain significant, see the
declaration

A.R. Antulay v. R.S. Nayak, AIR 1988 SC 1531. A.R. Antulay vs RS.
Nayak & Anr on 29 April, 1988, works remain significant, see the
declaration

D.S. Nakara v. Union of India, AIR 1983 SC378.D.S. Nakara & Others
vs Union of India on 17 December 1982, works remain significant, see
the declaration

Union of India v. Ashok K. Mitra, AIR 1995 SC 1976. Union of India
and Anr vs Ashok KumarMitraon 24 February, 1995, the works remain
significant, see the declaration

77 and 78 Law Report, Eighth Law Commission | Law Commission of
India. Eighth Law Commission | Law Commission of India | India
Hussainara Khatoon v. Home Secretary, State of Bihar, AIR 1979 SC
1360. Hussainara Khatoon & Ors vs Home Secretary. State of Bihar.
Patna on 9 March 1979, works
remain  significant, see the
declaration

Japani Sahoov.C. S. Mohanty, AIR
2007 SC 2762. Japani Sahoo vs

Published By:
Lattice Science Publication (LSP)
© Copyright: All rights reserved.



https://doi.org/10.54105/ijmcj.C1169.05030326
https://doi.org/10.54105/ijmcj.C1169.05030326
http://www.ijmcj.latticescipub.com/
https://www.mha.gov.in/sites/default/files/A1967-37_0.pdf
https://indiankanoon.org/doc/76884242/
https://indiankanoon.org/doc/76884242/
https://indiankanoon.org/doc/244079/
https://indiankanoon.org/doc/244079/
https://www.indiacode.nic.in/bitstream/123456789/19150/1/constitution_of_india.pdf
https://www.indiacode.nic.in/bitstream/123456789/19150/1/constitution_of_india.pdf
https://www.indiacode.nic.in/bitstream/123456789/4219/1/THE-INDIAN-PENAL-CODE-1860.pdf
https://www.indiacode.nic.in/bitstream/123456789/4219/1/THE-INDIAN-PENAL-CODE-1860.pdf
https://www.indiacode.nic.in/bitstream/123456789/1770/1/198403.pdf
https://www.indiacode.nic.in/bitstream/123456789/1398/1/A1959_54.pdf
https://www.indiacode.nic.in/bitstream/123456789/1398/1/A1959_54.pdf
https://indiankanoon.org/doc/76884242/
https://indiankanoon.org/doc/76884242/
https://images.assettype.com/barandbench/2022-03/d08aad62-300f-4a20-9516-f72a59e393c0/Umar_Khalid_v__State.pdf
https://images.assettype.com/barandbench/2022-03/d08aad62-300f-4a20-9516-f72a59e393c0/Umar_Khalid_v__State.pdf
https://indiankanoon.org/doc/76884242/
https://indiankanoon.org/doc/76884242/
https://indiankanoon.org/doc/117627977/
https://indiankanoon.org/doc/117627977/
https://www.newindianexpress.com/nation/2026/Jan/05/sc-denies-bail-to-umar-khalid-sharjeel-imam-in-delhi-riots-case-grants-relief-to-five-others
https://www.newindianexpress.com/nation/2026/Jan/05/sc-denies-bail-to-umar-khalid-sharjeel-imam-in-delhi-riots-case-grants-relief-to-five-others
https://www.scobserver.in/journal/umar-khalid-bail-application-tracker/
https://www.scobserver.in/journal/umar-khalid-bail-application-tracker/
https://indiankanoon.org/doc/76884242/
https://indiankanoon.org/doc/76884242/
https://thewire.in/rights/umar-khalid-on-his-two-years-in-jail-i-feel-pessimistic-at-times-and-also-lonely
https://thewire.in/rights/umar-khalid-on-his-two-years-in-jail-i-feel-pessimistic-at-times-and-also-lonely
https://www.nytimes.com/2024/10/22/world/asia/india-muslim-dissent.html
https://www.nytimes.com/2024/10/22/world/asia/india-muslim-dissent.html
https://www.indiacode.nic.in/bitstream/123456789/20099/1/eng.pdf
https://www.indiacode.nic.in/bitstream/123456789/15272/1/the_code_of_criminal_procedure%2C_1973.pdf
https://www.indiacode.nic.in/bitstream/123456789/15272/1/the_code_of_criminal_procedure%2C_1973.pdf
https://indiankanoon.org/doc/117627977/
https://indiankanoon.org/doc/117627977/
https://indiankanoon.org/doc/562301/
https://indiankanoon.org/doc/562301/
https://indiankanoon.org/doc/117627977/
https://indiankanoon.org/doc/117627977/
https://www.un.org/sites/un2.un.org/files/2021/03/udhr.pdf
https://indiankanoon.org/doc/244079/
https://indiankanoon.org/doc/244079/
https://indiankanoon.org/doc/182852774/
https://indiankanoon.org/doc/656741/
https://indiankanoon.org/doc/656741/
https://indiankanoon.org/doc/288878/
https://indiankanoon.org/doc/288878/
https://indiankanoon.org/doc/18346623/
https://indiankanoon.org/doc/18346623/
https://indiankanoon.org/doc/76884242/
https://indiankanoon.org/doc/76884242/
https://indiankanoon.org/doc/1342616/
https://indiankanoon.org/doc/1342616/
https://indiankanoon.org/doc/836557/
https://indiankanoon.org/doc/1012138/
https://indiankanoon.org/doc/1012138/
https://indiankanoon.org/doc/85515763/
https://indiankanoon.org/doc/85515763/
https://www.casemine.com/judgement/in/63da3a39e39af512818647f3
https://www.casemine.com/judgement/in/63da3a39e39af512818647f3
https://www.casemine.com/judgement/in/63da3a39e39af512818647f3
https://indiankanoon.org/doc/18346623/
https://indiankanoon.org/doc/18346623/
https://indiankanoon.org/doc/1882348/
https://indiankanoon.org/doc/1882348/
https://indiankanoon.org/doc/1692860/
https://indiankanoon.org/doc/18346623/
https://indiankanoon.org/doc/18346623/
https://indiankanoon.org/doc/49787144/
https://indiankanoon.org/doc/34889280/
https://indiankanoon.org/doc/34889280/
https://indiankanoon.org/doc/1521407/
https://indiankanoon.org/doc/1521407/
https://indiankanoon.org/doc/1521407/
https://dn720702.ca.archive.org/0/items/pdfy-IwmgkUYD-rulvOSC/Magna%20Carta%20(1215).pdf
https://dn720702.ca.archive.org/0/items/pdfy-IwmgkUYD-rulvOSC/Magna%20Carta%20(1215).pdf
https://www.archives.gov/founding-docs/virginia-declaration-of-rights
https://constitution.congress.gov/constitution/amendment-6/
https://constitution.congress.gov/constitution/amendment-6/
https://constitution.congress.gov/constitution/amendment-6/
https://indiankanoon.org/doc/1813801/
https://indiankanoon.org/doc/1813801/
https://indiankanoon.org/doc/1353689/
https://indiankanoon.org/doc/1353689/
https://indiankanoon.org/doc/1416283/
https://indiankanoon.org/doc/1416283/
https://indiankanoon.org/doc/126572/
https://indiankanoon.org/doc/126572/
https://lawcommissionofindia.nic.in/report_eighth/
https://indiankanoon.org/doc/1373215/
https://indiankanoon.org/doc/1373215/
https://indiankanoon.org/doc/1432851/

Bail, not Jail or Jail, not Bail: The Bail Dilemma Under the Uapa, 1967- Umar Khalid V. State of National
Capital Territory of Delhi

Chandra Sekhar Mohanty on 27 July 2007, works remain significant, see
the declaration

49. Mohd. Hussain @ Julfikar Aliv. The State (Govt. Of Nct) Delhi, 2012
SCC 9 408. Mohd. Hussain @ Julfikar Ali vs The State (Govt. Of Nct)
Delhion 31 August.2012, works remain significant, seethe declaration

50. United Kingdom - Terrorism Act, 2000. Terrorism Act 2000, works
remain significant, see the declaration

51. Convention for the Protection of Human Rights and Fundamental
Freedoms, Rome, 4.XI.1950. European Convention on Human Rights,
works remain significant, see the declaration

52. Uniting and Strengthening America by Providing Appropriate Tools
Required to Intercept and Obstruct Terrorism (USA PATRIOT) Act of
2001. https://www.congress.gov/107/plaws/publ56/PLAW-
107publ56.pdf, works remain significant, see the declaration

53. Immigration and Nationality Act, 1952. Immigration and Nationality
Act | USCIS, works remain significant, see the declaration

54. Anti-terrorism Act, 2015. https://justice.canada.ca/eng/cj-jp/ns-
sn/atal S-lat15.html, the works remain significant, see the declaration

55. National Investigation Agency v. Zahoor Ahmad Shah Watali, AIR 2019
SC1734. National Investigation Agency vs Zahoor Ahmad Shah Watali

on 2 April, 2019

AUTHOR’S PROFILE

Dhruv Partap Jangra, B.A.LL.B. (2nd Year) Student at
Dr B.R. Ambedkar Law College, Kurukshetra. A
disciplined law student with a sharp eye for nuance and a
calm mind under pressure, and one who thrives on
precision, builds arguments like a litigator and believes
that clarity is the most persuasive form of power. My core
interests lie in constitutional law and legal ethics, and I am driven to translate
complex statutes into clear, effective legal prose.

Disclaimer/Publisher’s Note: The statements, opinions and
data contained in all publications are solely those of the
individual author(s) and contributor(s) and not of the Lattice
Science Publication (LSP)/ journaland/ or the editor(s). The
Lattice Science Publication (LSP)/ journal and/or the
editor(s) disclaim responsibility for any injury to people or
property resulting from any ideas, methods, instructions, or
products referred to in the content.

[}
o,
&,
%

Retrieval Number:100.1/ijmcj.C116905030326 Published By: £
40 gy nof

DOI:10.54105/ijmcj.C1169.05030326 Lattice Science Publication (LSP)
Journal Website: www.ijmcj.latticescipub.com 43 © Copyright: All rights reserved.



https://doi.org/10.54105/ijmcj.C1169.05030326
https://doi.org/10.54105/ijmcj.C1169.05030326
http://www.ijmcj.latticescipub.com/
https://indiankanoon.org/doc/1432851/
https://indiankanoon.org/doc/147661398/
https://indiankanoon.org/doc/147661398/
https://www.legislation.gov.uk/ukpga/2000/11/contents
https://www.echr.coe.int/documents/d/echr/Convention_ENG
https://www.congress.gov/107/plaws/publ56/PLAW-107publ56.pdf
https://www.congress.gov/107/plaws/publ56/PLAW-107publ56.pdf
https://www.uscis.gov/laws-and-policy/legislation/immigration-and-nationality-act
https://www.uscis.gov/laws-and-policy/legislation/immigration-and-nationality-act
https://justice.canada.ca/eng/cj-jp/ns-sn/ata15-lat15.html
https://justice.canada.ca/eng/cj-jp/ns-sn/ata15-lat15.html
https://indiankanoon.org/doc/117627977/
https://indiankanoon.org/doc/117627977/

